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2009: a year of victories 

and growth 
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A message from the Executive Director 
  

I deeply appreciate the support of more than 1,700 Canadians who contributed to the CCF in 2009.  Donors 

have made it possible in 2009 for the CCF to: 

 

¶ Secure a victory for campus free speech at the University of Calgary ï the Crown Prosecutorôs Office 

withdrew the trespassing charges laid against students 

¶ Contribute to a victory for free speech by intervening in Boissoin v. Lund ï the Alberta Court of 

Queenôs Bench overturned a draconian ñhuman rightsò panel Order that required Reverend Boissoin 

to pay $5,000 to a man offended by Boissoinôs letter-to-the-editor 

¶ Support Shona Holmes and Lindsay McCreith in their constitutional challenge to Ontarioôs health care 

monopoly and its painful and sometimes deadly waiting lists 

¶ Support Chief Mountainôs challenge to an unconstitutional form of aboriginal government 

¶ Support John Fulton in defending himself against a ñhuman rightsò prosecution for refusing to sell a 

membership in his women-only gym to a physically male ñtransgendered personò 

¶ Support freedom of choice for parents in Quebec after a mandatory ñEthics and Religious Cultureò 

course was forcibly imposed on every school in the province 

¶ Support freedom of choice for Canadian consumers who want to legally purchase raw milk ï a right 

enjoyed by tens of millions of consumers in other countries 

 

Voluntary donations from Canadians have enabled the CCF to grow rapidly as freedomôs voice in Canadaôs 

courtrooms.  In 2005 the CCF was involved with one court case, and had only one employee.  There was no 

Canada-wide network of pro bono lawyers; no CCF student chapters at law schools; no annual law 

conference; and little media coverage. 

 

In 2009 the CCF was involved with nine court cases, managed by four full-time 

in-house legal staff.  CCF staff fielded over 70 radio, television and newspaper 

interviews, and spoke at 13 public events.  Newspapers across Canada ï

including the Globe and Mail and National Post ï published 25 guest columns 

on a wide range of legal cases which impact constitutional freedoms. 

 

In 2010 the CCF plans to take on at least three new cases, falling within our 

strategic litigation framework of individual freedom, economic liberty, and 

equality before the law. 

 

Again, my gratitude to all of our donors for making 2009 a successful year. 

 

Yours sincerely, 

 

John Carpay 



The Canadian Constitution Foundation is a registered charity, independent and non-partisan, with a unique 

charter which allows it to engage in litigation.  The CCF receives no funding from governments.  We rely 

on the voluntary contributions of Canadians to carry out our legal and education work.  Our registered 

charitable number with the Canada Revenue Agency is 86617 6654 RR0001. 

  

Our Mission 
  

We protect the constitutional freedoms of Canadians  

through education, communication and litigation. 
  

Our Vision 
  

We envision a Canada where: 

¶ Every Canadian is equal before the law, and is treated equally by governments; 

¶ There is freedom from fear and oppression; 

¶ Canadians have the knowledge and motivation to recognize, protect and preserve their 

constitutional rights and freedoms; 

¶ Individuals control their own destiny as free and responsible members of society;  

¶ Governments are held accountable to our Constitution in making and applying laws, regulations 

and policies. 

  

Our litigation priorities  
 

Through education and public interest litigation, the Foundation supports: 

¶ Individual freedom ï the ñfundamental freedomsò in section 2 of the Charter: 

¶ freedom of association; 

¶ freedom of peaceful assembly; 

¶ freedoms of conscience and religion; 

¶ freedoms of thought, belief, opinion and expression. 

¶ Economic liberty ï the right to earn a living, and to own and enjoy property, as part of the 

Charter section 7 right to ñlife, liberty and security of the person.ò 

¶ Equality before the law ï the Charter section 15 should mean equal freedom and equal 

opportunities for all Canadians, special privileges for none. 

  

Our guiding principles  
 

¶ Frugality: We expend donorsô funds in the most effective manner. 

¶ Political neutrality : We are non-partisan. 

¶ Honesty: We subscribe to the highest level of probity and sincerity in our words and actions. 

¶ Optimism: We strive to maintain a positive outlook. 

¶ Competence: We strive to carry out our work at the highest professional standard. 
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Board of Directors 

¶ Dr. Ehor Boyanowsky, Professor, Criminology, 

Simon Fraser University 

¶ Andrew Coyne, National Editor,      

Maclean's Magazine 

¶ Paul Einarsson, Calgary businessman 

¶ Dr. Glenn Fox, Professor, Economics, 

University of Guelph 

¶ Claus Jensen, Retired businessman,      

West Vancouver 

¶ Will Johnston, MD, Family physician, 

Vancouver 

¶ Lisa La Horey, Lawyer,                 

McCague Peacock LLP 

¶ Mark Mitchell  (Chair), President,           

Reliant Capital Limited 

¶ Christopher Schafer, Lawyer,          

Gowling Lafleur Henderson LLP 

Advisory Board 

¶ Avril Allen , Lawyer, Boghosian + Associates 

LLP 

¶ Dr. Thomas Bateman, Professor, Political 

Science, St. Thomas University 

¶ Dr. Russell Brown, Professor, University of 

Alberta, Faculty of Law 

¶ Andy Crooks, Calgary lawyer and businessman 

¶ Gordon Gibson, Public policy analyst and 

former BC MLA 

¶ Michel Kelly -Gagnon, President, Montr®al 

Economic Institute 

¶ Dr. Rainer Knopff , Professor, Political Science, 

University of Calgary 

¶ Eugene Meehan, Q.C., Chair, Supreme Court 

Practice Group, Lang Michener LLP 

¶ Bruce Pardy, Professor, Queens University, 

Faculty of Law 

¶ Michael Sporer, Criminal law instructor, 

Douglas College 

From left-to-right: CCF Director of Litigation, Karen Selick; 

CCF Director of Development and Communications, Adam 

Revay; SCC Justice Louis LeBel; CCF Executive Director, 

John Carpay; and CCF Office Manager Sandra Iliĺ at the 2009 

law conference. 
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Special thanks to our donors 
 

The Canadian Constitution Foundation is grateful for 

all donations received, regardless of the amount.  We 

respect the privacy of our donors, and provide public 

recognition only with their consent.  The following 

individuals and organizations donated $1,000 or 

more in 2009: 

Dr. Kenneth Hilborn 

Society for Academic Freedom and Scholarship 

The W. Garfield Weston Foundation 

Lotte & John Hecht Memorial Foundation 

John Carpay 

Dr. Michael Walker 

And 22 Anonymous Donors 

Gwyn Morgan 

Cliff Hatch 

Atlas Economic Research Foundation 

Marshall Copithorne 

Pirie Foundation Aurea Foundation 

Donner Canadian Foundation 

Chris Brodeur 



Albertans can now speak a little freer than before 
 

 Residents of Alberta can now 

speak almost as freely about 

controversial issues as residents of 

Eastern Canada, thanks to a ruling 

handed down by the Alberta Court of 

Queen's Bench on Dec. 3. 

 The decision involved Stephen 

Boissoin, an Alberta pastor who in 

2002 wrote a letter to his local 

newspaper, the Red Deer Advocate, 

expressing his fierce opposition to 

what he called the ñwicked 

homosexual agendaò for Alberta's 

schools. 

 He was charged under Alberta 

law with having published a 

statement that was ñlikely to expose a 

person or a class of persons to hatred 

or contemptò because of sexual 

orientation. After a hearing before the 

Alberta Human Rights Commission, 

he was ordered in 2008 to pay 

damages of $5,000. He was also 

saddled with a lifetime ban on 

publishing ñdisparaging remarks 

about gays and homosexuals.ò 

 On the appeal, Mr. Justice E.C. 

Wilson of the Alberta court gave the 

rights panel a well-deserved 

spanking, holding that Mr. Boissoin's 

remarks had not violated the law, and 

that the remedies imposed by the 

panel were ñeither unlawful or 

unconstitutional.ò 

 But the appeal involved more 

than the question of Mr. Boissoin's 

guilt. Also at stake was the 

constitutionality of the law under 

which he was charged. A key point 

stressed by Judge Wilson was that in 

order to be constitutionally valid, 

paragraph 3(1)(b) of the Alberta 

Human Rights, Citizenship and 

Multiculturalism Act had to be 

connected with a constitutionally 

legitimate purpose. Provincial 

legislatures have the power to outlaw 

discrimination in the provision of 

goods, services, accommodations, 

employment, etc. Accordingly, 

statements linked with a 

discriminatory practice ï for instance, 

the infamous signs of the 1940s: ñNo 

Jews, blacks or dogs allowedò ï can 

legitimately be outlawed by 

provincial legislation. 

 But statements lacking any link 

to a discriminatory practice, even if 

hateful or contemptuous, are outside 

the scope of what Canada's 

Constitution permits provincial 

legislatures to deal with, the court 

held: ñ é the purpose of the section 

cannot be to simply restrain hateful or 

contemptuous speech per se. Such 

legislation would be ultra vires the 

province.ò 

 There is a little-known dividing 

line separating Canada's three 

westernmost provinces from the rest. 

The legislatures of British Columbia, 

Alberta and Saskatchewan have all 

gone politically correct, larding their 

so-called human rights laws with 

apparent standalone interdictions of 

offensive speech. 

 Saskatchewan's Human Rights 

Code is the worst example, 

prohibiting any statement that 

ñridicules, belittles or otherwise 

affronts the dignity of any personò on 

a prohibited ground. This broad 

abrogation of free speech rights is 

sandwiched absurdly between two 

other sections of the code 

guaranteeing freedom of expression. 

What were Saskatchewan legislators 

thinking when they passed this self-

contradictory law? 

 In Eastern Canada, provincial 

legislatures appear to have better 

appreciated the constitutional 

limitations on their powers. Ontario's 

Human Rights Code, for instance, 

prohibits signs or notices announcing 

an intention to discriminate, or 

inciting others to discriminate, in 

employment, housing, services, etc. 

However, it does not contain a free-

standing prohibition on expression for 

mere hateful, contemptuous or 

belittling words. 

 Judge Wilson's ruling therefore 

brings Alberta's law into line with 

that of Eastern Canada ï assuming 

that the personnel at Alberta's Human 

Rights Commission will be 

conscientious about applying it. 

Unfortunately, the judge neither 

struck down the offending paragraph 

nor required the Alberta Legislature 

to amend it formally. Instead, it was 

left sitting on the books, a siren call 

for the easily offended who don't read 

legal precedents to submit groundless 

complaints to the commission. The 

commission, in turn ï if its other 

members are as ignorant of the law as 

the panelist who decided the Boissoin 

case ï might simply choose to 

prosecute and let the appeal courts 

decide whether they have been 

overzealous. 

 The ruling also brings Alberta's 

law back within the constitutional 

boundaries it occupied prior to the 

1996 enactment of paragraph 3(1)(b). 

In vigorous debates this past summer 

over Bill 44 (Alberta's new Human 

Rights Act), many Albertans had 

advocated repealing the offending 

paragraph. The government declined 

such suggestions, re-enacting it 

without any significant changes. Now 

the court has virtually repealed it for 

them after all. Isn't it time the Alberta 

Legislature cleaned up its Act? 

 

Karen Selick is litigation director for 

the Canadian Constitution 

Foundation.  

December 14, 2009 By Karen Selick 
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